

From: Johnson, Bonnie J. [mailto:bjjohnson@integratelecom.com] 
Sent: Friday, April 29, 2011 2:20 PM
To: Cmp, Escalation
Cc: Isaacs, Kimberly D.; Denney, Douglas K.; elizabeth.tierney@megapath.com; Greg Darnell; jim.hickle@velocitytelephone.com; Redman-Carter, Julia; Coyne, Mark; Johnson, Melanie; 'cmpesc@qwest.com'; Johnson, Bonnie J.
Subject: Integra Position Statement Regarding Escalation 47
I am attaching Integra’s position statement regarding escalation #47.  

Also enclosed is my earlier email sending Integra’s comments on Qwest’s Conditioning PCAT and downloadable PCAT document (Conditioning Download) to CMP.  For some reason, Qwest attached its Conditioning Download to its Binding Response to the escalation.  If Qwest intends to post its Conditioning Download with its Binding Response, then Qwest also needs to post Integra’s redlined response with Integra’s enclosed escalation position statement.

Bonnie
Integra April 29, 2011 Position Statement

in Response to Qwest’s April 22, 2011 Binding Response:

Escalation #47

Integra submits this binding position statement in response to Qwest’s April 22, 2011 binding response for Integra’s Esclation #47 of Qwest’s March 21, 2011 CMP notice, PROS.LSOG.03.21.11.F.08775.LSOG_BP_PCAT_IMA_R30.   The subject of the notice is “CMP-Local Service Ordering Guidelines (LSOGs), Business Procedure and PCAT Updates Associated with IMA 30.0 System Release.”  On April 7, 2011, Integra escalated the issues listed below.  Covad, Cbeyond, PAETEC, and Velocity joined Escalation 47.
(1) Failure to implement all conditioning options in the April 18, 2011 IMA release and the resulting continuation of manual handling or orders. 

(2) Failure to notice changes in a timeframe that allows CLECs a meaningful opportunity to submit comments that could actually impact Qwest’s proposed changes. 

(3) Inaccurate and inconsistent descriptions and adoption of an approach that may result in more delay.
(4) Terminology for merger terms.

(5) The ICA must control in practice.

When Qwest responded on April 22, 2011, Qwest added its response to document, using blue text.  Integra will use the same approach as Qwest did in its response, which is to keep the escalation replies in the same document for readability.

1. 
Failure to implement all conditioning options in the April 18, 2011 IMA release and the resulting continuation of manual handling or orders. 

CLEC April 7, 2011 Escalation:

Currently, Qwest has an interim manual process in place for a CLEC to pre-authorize Conditioning and/or Remove All Conditioning.  Integra has previously objected to the manual process because Integra did not agree to a manual process for xDSL conditioning and because of problems associated with manual handling Local Service Requests (LSRs), including the increased likelihood of error.  Section 9.2.2.3.5.2.1 of the xDSL Amendment provides (with emphasis added) that “CLEC may indicate on its service request that it pre-approves Conditioning (Conditioning, and/or Remove All Conditioning) in the event Conditioning is necessary.”  In its February 8, 2011 CMP Comments, Integra specifically inquired about ordering “Conditioning and/or Remove All Conditioning.” Qwest committed in its February 11, 2011 CMP Response that a systems solution would be in place by April 18, 2011 to eliminate the interim manual process.  When Qwest made that commitment, Qwest knew from both from the xDSL Amendment and Integra’s CMP comments that CLECs must be able to order not only Conditioning or Remove All Conditioning on the service request, but also needed the capability to electronically request both Conditioning and Remove All Conditioning at the same time.  In its March 10, 2011 CMP Comments, Integra again addressed the need to be able to pre-authorize both Conditioning and Remove All Conditioning.    

On Monday March 21, 2011, Qwest provided notice of changes it was making to several Product Catalogs (PCATs) and Qwest’s Local Service Ordering guide (LSOG).  Qwest sent the changes to CLECs as a Level 2 notice and requested comments on Qwest’s proposed changes be submitted by Monday, March 28, 2011. (Notice PROS.LSOG.03.21.11.F.08775.LSOG_BP_PCAT_IMA_R30.)

Integra promptly reviewed the Qwest proposed documentation and, when reviewing Qwest’s proposed changes to Qwest’s LSOG, Integra discovered that it appeared Qwest had failed to account for all options available to a CLEC for xDSL loop conditioning (specifically, omitting the capability to electronically request both Conditioning and Remove All Conditioning at the same time).   Although comments were not due until Monday March 28, 2011, Integra submitted its CMP comments early on Thursday, March, 24, 2011, to allow Qwest additional time to fix this error, if Qwest in fact determined that Integra’s conclusion was accurate.

On Monday April 4, 2011, Qwest provided the following response:

“Due to an oversight with this enhancement, current functionality for IMA Release 30 does not include the ability for CLECs to electronically request both Conditioning and Remove All Conditioning options at the same time.  Software changes for this release are frozen and Qwest will not be able to add this option until a future release.  

In the interim, if CLECs wish to pre-authorize both options at the same time, it will be necessary to select “1-Conditioning” and continue to drop the request for Manual Handling and include a Remark to pre-approve “Remove All Conditioning” if necessary.  In the meantime, Qwest will be investigating methods to automate the capability of requesting both Conditioning and Remove All Conditioning options at the same time.”

Qwest admits that Qwest made an error but seeks in its Response to place the resulting burden of Qwest’s error on CLECs.  And, Qwest does not even commit to a firm or near date by which the error will be corrected, as discussed in Section 2 below.  This is an unacceptable result.  CLECs should not have to continue to lose the benefit of electronic submission and flow through because Qwest is unwilling to correct its own error.  Qwest needs to expend the necessary resources to correct its error before the April 18, 2011 release.

Qwest April 22, 2011 Response: 

As relayed in the March 21, 2011 Qwest response to comments on Process notification PROS.LSOG.03.21.11.F.08775.LSOG_BP_PCAT_IMA_R30 that includes updates for IMA Release 30 associated with CR SCR083010-1, the inability to mechanically provide for the option of Conditioning and Remove All Conditioning was due to an oversight.  On April 12, 2011, Qwest updated the IMA CR SCR083010-1.  The CR is back in Development and the Qwest oversight will be corrected in the October 17, 2011 IMA Release 31.0.

Because of the Qwest oversight, Qwest implemented a manual process effective April 18, 2011 with the IMA release to allow pre-authorization of Conditioning and Remove All on provisioning requests associated with notification number PROS.LSOG.04.04.11.F.08985.FNL_RESP_LSOG_PCAT_IMA30.  However, after additional research, Qwest is prepared to further simplify this interim process which will not require the request to be marked for manual handling. Another benefit of this interim solution is that it will allow for mechanized order creation.  Qwest is prepared to implement this interim process option with a level 1 notification if Integra’s Escalation #47 binding response (to be received on April 29, 2011) to the Qwest binding response includes Integra and the participating CLECs support and concurrence.

This process can remain as an interim solution until the IMA Release 31.0 is able to mechanize the Conditioning and/or Remove All Conditioning on one service request effective October 17, 2011.  See the proposed revisions to the April 18, 2011 Conditioning Download that follows this Escalation Response.   
Integra April 29, 2011 Reply (Position Statement) – #1:

In Qwest’s March 21, 2011 Response to Comments and Qwest’s April 22, 2011 Binding Response to CLECs’ Escalation, Qwest acknowledges that Qwest caused the omission of pre-authorization of both Conditioning and Remove all Conditioning at the same time.  Yet, Qwest still refused to correct its oversight as part of this Release and instead shifts the burden for the consequence of this Qwest oversight to CLECs, so they have no choice but to use a manual interim process (which Qwest nonetheless poses as a choice).  Qwest does not respond to all of CLECs’ concerns, and Qwest is unclear as to the consequences of its interim solution for electronic flow through.

Qwest’s Binding Response states that Qwest’s interim solution “will allow for mechanized order creation.”  Integra said in its escalation that “CLECs should not have to continue to lose the benefit of electronic submission and flow through. . .” Qwest, however, does not refer to its secondary interim process as flow through.  What is the difference and effect of “mechanized order creation” versus “flow through”?  Qwest is required to identify any exceptions to flow through and provides this list in the Qwest Ordering Overview PCAT.  Qwest did not notify CLEC of any changes to this list when Qwest updated PCATs to reflect the xDSL ICA Merger terms, and Qwest does not list any flow through exceptions related to the SCA field in the exceptions.
  Therefore, Integra understands that these orders will flow through, including during the interim period.  If that is incorrect (i.e., the orders will not flow through), Qwest needs to clearly indicate that the orders will not flow through and explain what mechanized order creation accomplishes.  For example, if the order is created electronically but then falls out for manual handling, has a new problem been created because there is no indication on the LSR that the order will fall out, so the Qwest personnel are unaware of it (not looking for it)?

Given no other alternative, Integra must accept that Qwest will implement its interim secondary solution (mechanized order creation), but accepts it with the understanding that the orders will flow through.  Integra also understands that all xDSL loop orders are flow through regardless of whether a CLEC elects to mark the SCA field of the LSR.  If the orders will not flow through, then Qwest needs to provide more information. 
2.
Failure to notice changes in a timeframe that allows CLECs a meaningful opportunity to submit comments that could actually impact Qwest’s proposed changes.

CLEC April 7, 2011 Escalation:
In its April 4, 2011, Response (quoted above), Qwest said, with emphasis added:  “Software changes for this release are frozen and Qwest will not be able to add this option until a future release.”  This statement is particularly significant when viewed in light of the fact that Integra submitted its comments (pointing out that Qwest’s proposal omitted the capability to electronically request both Conditioning and Remove All Conditioning at the same time) early – before the CMP deadline for comments on Qwest’s proposed changes.  How can any CLEC comment submitted by the CMP deadline have any meaningful impact on what changes would be made, if Qwest implements a freeze before any CLEC comment could be taken into account?   The timing of Qwest’s notice and its freeze together defeat the purpose of comments and deny CLECs an ability to participate meaningfully.  Even when a CLEC identifies errors in Qwest’s proposed systems changes (e.g., one of the purposes of submitting CMP comments), Qwest did not provide sufficient time to correct those errors before the IMA systems release.  

Qwest sent its notice too late for graphical user interface (GUI) users to have any impact on Qwest’s system changes.  Although Qwest distributed release 30.0 draft technical specifications (tech specs) on February 4, 2011, those tech specs were for Extensible Markup Language (XML).  Integra does not use XML at this time.  CLECs do not have the resources to sort through tech specs for a system that they do not use to find out whether Qwest placed something in specs for XML that would impact GUI users.  In any event, in this case, after the draft tech specs were issued on February 4th, Integra commented on the need to authorize both in its February 8, 2011 CMP Comments.  Qwest, as the party developing the tech specs and the party which committed to the xDSL Amendment and to implementing a systems solution by April 18th, should have made that connection.  Qwest needs to take into account the needs of GUI users when providing notice of planned changes.  CLECs that use the GUI need the appropriate amount of time to identify concerns, deficiencies, or “oversights” and need to be able to raise them in a timeframe that actually allows Qwest to take action on those comments.  Qwest’s choices with respect to the timing of Qwest’s notice and Qwest’s freeze should not be allowed to defeat the CLEC comment opportunity and render CLEC comments incapable of impacting the process, even when Qwest admittedly makes an error that needs correcting.  CLECs need a meaningful opportunity to comment.

This timing problem goes beyond xDSL issues.  CLECs have separately objected in CMP to Qwest’s proposal to retire and replace the repair systems CEMR and MEDIACC.  See Change Request (CR) Number SCR121608-02.  Customer Electronic Maintenance and Repair (CEMR) is a graphical user interface (GUI).   If Qwest’s CEMR/MEDIACC proposal were for some reason to go forward over CLEC objection and despite the Qwest-CenturyLink merger agreements and orders, a key concern for CEMR GUI users would be to ensure, before implementation of the new system, that functionality of the replacement system is at least the same as with CEMR.  If this situation is any example, it suggests that Qwest could provide notice to CEMR GUI users so late that, even if CLECs identify problems, Qwest could refuse to correct problems before implementation (claiming there is a “freeze”) and leave CLECs with no solution or manual solutions. 
Qwest did not even commit to correct its “oversight” in the next release.  Qwest said it will add it in a future release. What future release?  Not only does Qwest provide no date, but also Qwest does not commit to the release being a point release or an unscheduled release, which could mean even more delay.  (See Number 3 below.)  Again, this problem goes beyond xDSL issues.  If Qwest implements a new repair system in the same manner as demonstrated here and CLECs identify errors that need to be corrected and other changes (such as to gain equivalent functionality), will Qwest also make no commitment as to when those changes will be made?  The Integra merger settlement agreement requires testing until acceptance by CLECs of a new system and a majority vote in CMP before implementation.  Will Qwest instead implement the new system, require submission of Change Requests to request functionality that never should have been taken away, and then ask CLECs to hope that over time the functionality will be added in future releases? The insight into the process provided by the timing of Qwest’s notice and “freeze” raise these questions as to GUI notices generally.

Qwest needs to expend the necessary resources to correct its error before the April 18, 2011 release.

Qwest April 22, 2011 Response: 

When Qwest generated the system CR in August 2010 and presented the CR in the monthly CMP meeting in September 2010, the CR description (emphasis added) was as follows:  Enhance IMA to allow for the mechanization of requesting optional conditioning through the use of the SCA field on the LSR form. This will allow two new levels of conditioning to be available on unbundled loop specific to NC LXR-, LX-N and ADU-.  

In addition, when the IMA Release 30.0 walkthrough was held on February 15, 2011, this candidate was reviewed.  Here is an excerpt of the supporting documentation (emphasis added) from the walkthrough:  

2. SCR083010-1 Expand the SCA field to allow optional conditioning to be requested
Functional Overview:  This functionality allows IMA to determine when a CLEC has signed the    

xDSL Services Amendment in a particular state. If the CLEC has opted in to this offering, they are allowed to request two new levels of line conditioning on specific NC/NCI code combinations for Unbundled Loop and Sub loop. 

The two new values allow for level 1 and level 2 conditioning.  Service orders will be created with a new line USOC for these scenarios.  The new options will be a 1 or 2.  These new options will indicate the CLEC has an amendment and:

Option 1 will request “Conditioning”

Option 2 will request “Remove All” conditioning
There were no questions from the CLEC participants attending the walkthrough that identified a third conditioning option was missing and would be required. The following CLECs were in attendance: Integra, AT&T and Synchronous.  There was only one question from AT&T associated with this release candidate which addressed the applicable products for this process.  The complete documentation and meeting minutes for this system release walkthrough are available at http://wholesalecalendar.qwestapps.com/detail/316/2011-02-15. 

As noted in Qwest response #1 above, with IMA Release 31 which will be effective October 17, 2011, Qwest will be implementing the ability to request, in a mechanized manner, the Conditioning and/or Remove All Conditioning on one service request.   However, as also noted in Qwest response #1 above, and in an effort to reduce the impact to CLECs of its oversight, Qwest is prepared to further simplify the interim process associated with notification number PROS.LSOG.04.04.11.F.08985.FNL_RESP_LSOG_PCAT_IMA30 to not require the request to be marked for manual handling. Another benefit of this interim solution is that it will allow for mechanized order creation.  Qwest is prepared to implement this interim process option with a level 1 notification if Integra’s Escalation #47 binding response (to be received on April 29, 2011) to the Qwest binding response includes Integra and the participating CLECs support and concurrence.

This process can remain as an interim solution until the IMA Release 31.0 is able to mechanize the Conditioning and/or Remove All Conditioning on one service request effective October 17, 2011.
Integra April 29, 2011 Reply (Position Statement) - #2:

Once again, Qwest is attempting to shift the burden to CLECs for a Qwest error.  Qwest is the party doing the systems release and creating the documentation and therefore has more access to information and was in a better position to catch its own error as Qwest did that work over time.  Nonetheless, Qwest argues in its Binding Response, that CLECs should have caught Qwest’s error upon hearing this information the first time in one brief high-level walk-through on a conference call, even though Qwest itself failed to do so with the benefit of more time and more information.  Integra objects to Qwest’s suggestion that, even though Qwest had more and better opportunities to correct its own error, a CLEC should have found and pointed out Qwest’s own error to Qwest.  

Regarding the Qwest “walk through” during a CMP call, Qwest provided the wrong bridge number so Integra was late to the call.  By the time Integra was able to join, Qwest had already covered the SCA field information, and Qwest only quickly went back over some of it.  Qwest’s description was minimal, and this was the first time CLECs were hearing this information.  The intent of a “walk through” is just as the name suggests – merely walking through information to describe it for the first time.  It is not a “use it or lose it” opportunity for which, if CLEC’s don’t use this opportunity, they lose their right to comment.  Qwest has an obligation to implement the xDSL Merger ICA terms.  That obligation does not go away if a CLEC does not point out a Qwest oversight to Qwest.  A brief walk through on a call is not the CLEC comment opportunity, as CLECs are supposed to be allowed to absorb the information and comment on it in writing.  In fact, there were written comment opportunities, and Integra did point out the problem in comments in a manner that Qwest should have acted upon.  As indicated in Escalation 47, in Integra’s February 8, 2011 CMP Comments, Integra specifically inquired about ordering “Conditioning and/or Remove All Conditioning.” Qwest committed in its February 11, 2011 CMP Response that a systems solution would be in place by April 18, 2011 to eliminate the interim manual process. When Qwest made that commitment, Qwest knew from both from the xDSL Merger ICA terms and Integra’s CMP Comments that CLECs must be able to order not only Conditioning or Remove All Conditioning on the service request, but also needed the capability to electronically request both Conditioning and Remove All Conditioning at the same time.  Qwest did not tell CLECs, however, when making its commitment, that it would not do so.  In its March 10, 2011 CMP Comments, Integra again addressed the need to be able to pre-authorize both Conditioning and Remove All Conditioning.    

The purpose of CLEC comments, after all, is for Qwest to taken them into consideration and act upon them.  Qwest’s April 22nd Binding Response creates further concern that Qwest is denying CLECs a meaningful opportunity to comment in CMP.  What is the purpose of the later written comment periods, if Qwest is going to ignore them and act upon one brief initial walk through of information?  Whether Qwest points to the walk through or its premature systems “freeze” (before CLEC comments were even due, this problem goes beyond xDSL issues, as indicated in Escalation 47.  CLECs have separately objected in CMP to Qwest’s proposal to retire and replace the repair systems CEMR and MEDIACC.  See Change Request (CR) Number SCR121608-02.  Customer Electronic Maintenance and Repair (CEMR) is a graphical user interface (GUI).   If this situation is any example, it suggests that Qwest could provide notice to CEMR GUI users so late that, even if CLECs identify problems, Qwest could refuse to correct problems before implementation (claiming there is a “freeze”) and leave CLECs with no solution or manual solutions.  Noticeably absent from Qwest’s Binding Response is any discussion, much less a proposed solution, for this concern.  In the April 20, 2011 monthly CMP call, Integra told Qwest that Qwest needed to revise its process, such as providing proposed documentation changes to CLECs earlier (including GUI users), so CLECs may have a meaningful  opportunity to comment.  This should also help catch Qwest “oversights” earlier.   We believe, during the CMP call, that Qwest agreed that Qwest needs to find a way to do this, and it is Integra’s understanding that Qwest is working on that effort.  Please let CLECs know if that is incorrect.

Regarding Qwest’s secondary interim process, see Integra’s reply above to #1. 
3.  
Inaccurate and inconsistent descriptions and adoption of an approach that may result in more delay.  

CLEC April 7, 2011 Escalation:
Two problems will be addressed together in this section, because they both relate to the Special Construction Authorization (SCA) field of the Local Service Request (LSR) form that Qwest has elected to use as the field the CLEC populates to pre-authorize conditioning.  First, Qwest made a change requested by Integra in one place but not in others, leading to inconsistent documentation.  Second, Qwest did not even address why it rejected Integra’s proposed approach in favor of an approach that appears to require more time and work to correct later.

In Integra’s March 24, 2011 CMP Comments, Integra objected to Qwest’s proposed description of the “Valid Entries” for the conditioning, with “1” referring to “standard line conditioning,” though the conditioning afforded to CLECs under the xDSL Amendment is standard for those CLECs and with “2” and “3” being intended to describe Conditioning and Remove All Conditioning under the xDSL Amendment but using different terminology.  Integra specifically said if the issues appear in Qwest’s language in more than one place in Qwest’s documentation, then Integra’s concerns should be addressed in each of those places (for this and other issues).  

In response to fairly extensive CLEC comments, Qwest, in its April 4, 2011 CMP Response, said:

Due to IMA coding impacts, Integra’s proposed changes will not be made at this time. 

Additionally the drop-down visible in the GUI will be further simplified as follows:

Y- Yes

1- Conditioning

2 - Remove All

Qwest provided no discussion or explanation.  Although CLEC has previously asked for collaboration, Qwest substituted its own revised language, without obtaining CLEC feedback, without even addressing the language proposed by CLEC and why Qwest rejected it.  

Qwest’s revised descriptions, while not preferable to CLEC’s proposed descriptions, are better than Qwest’s earlier descriptions.  Qwest did delete its reference here to “standard” conditioning and “CSA” standards.  Integra appreciates these changes.  Unfortunately, Qwest did not make the changes consistently throughout its documentation.  Qwest agreed to change the description for the IMA GUI drop down, but not for all systems and documentation:

(a) IMA GUI - In Qwest’s April 4, 2001 response to Integra’s comment #2, Qwest said it will change the IMA GUI drop down conditioning options. The descriptions read:
Y- Yes

1- Conditioning

2 - Remove All

These are the revised descriptions discussed above.

(b) Qwest PCAT (Conditioning Download) -  Qwest included a red line of language from its conditioning xDSL capable loops PCAT downloadable document (“Download”).  Although Qwest made some changes to the xDSL conditioning PCAT that are discussed below, Qwest did not change the description of the conditioning options.  Qwest proposed description remains:

“Yes” = Standard Line Conditioning

“1” = No Bridged Taps in excess of carrier serving area (CSA) standards, no near and far bridged taps and no load coils.

“2” = Remove all Bridged Taps and Load Coils
For the reasons discussed in Integra’s March 24, 2011 CMP Comments (incorporated here), Integra objects to these descriptions and asks that they be changed.  Qwest does not explain why it did not use its revised descriptions in the PCAT Download.

(c) IMA XML – Qwest’s April 4, 2011 Response states:  “Due to IMA coding impacts, Integra’s proposed changes will not be made at this time.”  

Qwest does not describe or further elaborate on “coding impacts.”  If Qwest can, at this time, implement its revised descriptions, then Qwest could also at this time implement Integra’s proposed descriptions.  Qwest’s Response raises the timing concerns that are discussed in Section 2 above.  Qwest should provide its notices and comment periods in a timeframe that allows implementation of CLEC suggestions.  Also, if Qwest had not elected to use piecemeal and overlapping notices instead of early, collaborative meetings, many of these issues could have been discussed earlier and mutual resolution reached.

When Qwest said that it will not make “Integra’s proposed changes,” Qwest is referring as well to the following Integra proposal from Integra’s March 24, 2011 CMP Comments:

To address these various issues, Integra proposes the following descriptions for the “Valid Entries” for the SCA field (with CLEC’s proposed changes shown in bluelining):
	 
	Y
	=
	Special construction is authorized Yes, pre-authorize conditioning per ICA

	 
	1
	=
	Remove all Bridged Taps, as well as any load coils, low pass filters, and range extenders

	 
	2
	=
	Condition and/or Remove All Conditioning as needed


Integra explained in its March 24, 2011 CMP Comments:

As indicated in Integra’s March 10, 2011 CMP Comments, in the Qwest Negotiations Template and the Arbitrated ICA (before amendment), conditioning also has the meaning defined in the federal rule (per the last paragraph of Section 4.0).  As there is only one FCC definition of conditioning, and consistent with the manner in which Qwest previously treated the “Y” option, a better solution than that proposed by Qwest would be for “Y” to be defined as “Yes, pre-authorize conditioning per ICA.”  Qwest has existing internal tables that inform Qwest as to which CLECs have which ICA terms.  For example, if a CLEC today does not have the conditioning rate in its ICA, Qwest’s systems will know that this is a problem because of those tables.  For example, in some contexts, if Integra does not have a rate in its ICA, Qwest’s system sends an up-front edit stating this is not in CLEC’s ICA.   Also, Qwest has already created three different Universal Service Codes (USOCs), so Qwest will know from the USOC as well.  Defining “Y” as “Yes, pre-authorize conditioning per ICA” offers the benefit not only of addressing the appropriate terminology but also of freeing up one of the two numerical designations for use when a CLEC desires to pre-authorize two types of conditioning (see Section 1 above and proposed language shown below). . . .  Integra believes that the “Y” should be used for Conditioning, regardless of whether a CLEC has signed the xDSL Amendment or not, and when a CLEC indicates “Y” then Qwest provides the conditioning provided by that CLEC’s ICA.

Integra’s proposal alleviates the need to later add a Valid Entry of “3” to indicate both Conditioning and Remove All Conditioning.  The Valid Entries that Qwest has already planned and coded for (“Y,” “1,” and “2”) would cover all scenarios, with no need for a “3.”  Because no additional Valid Entry would need to be added and instead the descriptors of the existing Y, 1, and 2 would change, it may require less work and time (e.g., point versus full release) than Qwest’s proposed approach.  Qwest should address whether and when Qwest plans to add a “3” and, if so, whether this can be done in a point or unscheduled release.  Qwest should also address Integra’s above-quoted explanation such as whether, through Qwest’s internal tables and its three USOCs, Qwest could not more easily implement Integra’s proposed approach.

Qwest April 22, 2011 Response: 
With IMA Release 31.0 effective October 17, 2011, the third xDSL Services Amendment option for Conditioning and/or Remove All Conditioning will be implemented.  

Qwest cannot implement Integra’s suggested approach of utilizing a “Y” as this field is utilized for other products besides Unbundled Loop and other purposes besides conditioning. See URL  http://www.qwest.com/wholesale/clecs/lsog.html.   In addition, the existing “Y” response is for those customers that have not signed the xDSL Services Amendment.  
In regard to being consistent with the value of the SCA field across various forms of system, product and process documentation, Qwest is undertaking a review and will propose updates accordingly. In some instances, due to system display limitations, system information may continue to be abbreviated compared to what is captured in product and process documentation.  

As Qwest identified in the April 4, 2011 Response to CLEC comments to notification PROS.LSOG.03.21.11.F.08775.LSOG_BP_PCAT_IMA_R30, Qwest investigated and identified a method to automate the capability of requesting both Conditioning and Remove All Conditioning options at the same time.  However, after additional research, as identified in response #1 above, Qwest is prepared to further simplify this interim process.  This process will not require the request to be marked for Manual Handling; a Remark must still be included to pre-approve “Remove All if necessary” as the CLEC must pre-authorize option 2 if option 1 fails.  With Integra and the participating CLECs support and concurrence, Qwest is prepared to implement this interim process as identified in the attached proposed revision to the Conditioning Download. 

Integra April 29, 2011 Reply (Position Statement) - #3:

Qwest’s answer is not responsive to CLEC’s Escalation.  For example, Qwest states that the existing “Y” response is for customers that have not signed the xDSL Merger ICA terms.  Qwest did not respond to the solution CLECs proposed in Escalation 47 (with emphasis added):

Integra’s proposal alleviates the need to later add a Valid Entry of “3” to indicate both Conditioning and Remove All Conditioning.  The Valid Entries that Qwest has already planned and coded for (“Y,” “1,” and “2”) would cover all scenarios, with no need for a “3.”  Because no additional Valid Entry would need to be added and instead the descriptors of the existing Y, 1, and 2 would change, it may require less work and time (e.g., point versus full release) than Qwest’s proposed approach.  Qwest should address whether and when Qwest plans to add a “3” and, if so, whether this can be done in a point or unscheduled release.  Qwest should also address Integra’s above-quoted explanation such as whether, through Qwest’s internal tables and its three USOCs, Qwest could not more easily implement Integra’s proposed approach.

Qwest owed CLECs a response as part of Qwest’s Binding Response to Escalation 47.  When Qwest ignores such comments and does not respond to them, Qwest in effect misses the deadline for providing its Binding Response and leaves known questions unanswered.  Qwest simply states that it “cannot implement Integra’s suggested approach of utilizing a ‘Y’ as to this field is utilized for other products besides Unbundled Loop and purposes besides conditioning.”  This is just a re-statement of Qwest’s position and not an explanation or a response to the questions asked.  Qwest has internal tables [e.g., tables used for CLEC validation and service availability in IMA (Customer Contract Data Base or CCDB), rate tables, USOC tables].  Qwest routinely uses these tables for purposes such as providing up-front edits (preventing an order) or rejecting an order when a CLEC does not have the ability to order a service under its ICA.  For example, periodically Qwest prevents an Integra order from going through with an up-front edit that says something like “not in CLEC ICA.”  Similarly, if a CLEC has not signed the xDSL Merger ICA terms, Qwest has this capability to prevent the order with an up-front edit or reject the order.  Qwest is the party that populates the USOCs.  Qwest said in CMP that it will use the USOC of NR9U8 for CLECs without the xDSL Merger ICA terms; NR9UA for CLECs which have executed those terms and order Conditioning; and NR9UB for CLECs which have executed those terms and order Remove All Conditioning.  [See Qwest March 2, 2011 CMP Response.
]  This information, combined with CLEC populating a “Y,” provides the information Qwest needs to implement Integra’s proposal; for example:

Qwest knows via its internal tables that CLEC ABC Telecom of Colorado, Inc., has not signed, whereas CLEC XYZ Telecom of Colorado, Inc., has signed, the xDSL Merger ICA terms.  Therefore, when ABC CLEC elects “Y,” Qwest knows to apply ABC CLEC’s ICA conditioning terms and rates, whereas when XYZ CLEC elects “Y,” Qwest knows to apply the xDSL Merger ICA terms and rates.  Qwest does not explain why it has chosen to ignore its own tables and USOCs in administration of a CLEC’s request when a CLEC selects “Y.”  If Qwest simply chooses to do so, then “Y” combined with the USOC indicates whether a CLEC has the xDSL Merger ICA terms; “1” can be used for “Remove All Conditioning;” and “2” can be used for pre-authorization of both Conditioning and Remove All Conditioning at the same time.  (After all, ABC CLEC with a USOC of NR9U8 has no ability to select “1” or “2” per Qwest’s own instruction:  “Note:  The SCA values of ‘1’ or ‘2’ require the xDSL Services Amendment.”)  There is no need to create an entry of “3,” and thus the xDSL Merger ICA term for pre-authorizing both could be implemented earlier.
If a CLEC has executed the xDSL Merger ICA terms, Qwest applies the USOCs NR9UA and NR9UB.  The Qwest internal service order, therefore, tells the Qwest technician that this CLEC may order conditioning (including Remove All Conditioning) per those terms, so the correct rates will be applied.  Therefore, Qwest already applies this information, and there is no reason why the “Y” does not suffice for this purpose of indicating “Yes, pre-authorize conditioning per CLEC’s ICA,” as proposed by Integra.  

Although Qwest is receiving CLEC comments, Qwest is not demonstrating that it is open to changing its initial proposal based on CLEC feedback, and Qwest does not appear to even be working through the proposals to seriously consider and fully respond to them.

In its Binding Response, in response to Integra’s concerns about consistency in Qwest’s documentation (as Qwest accepted CLEC-proposed changes in some places but not others), Qwest states that, in some instances due to systems display limitations, system information may continue to be abbreviated.  It appears that Qwest’s descriptions are longer than Integra’s proposed descriptions, to Qwest needs to explain this response.  

Qwest also has not responded to Integra’s request for consistency throughout Qwest’s own documentation (when no system limitation exists).  For example regarding the term Carrier Serving Area or “CSA” guidelines, Qwest agreed in an April 4, 2011 CMP response to Integra’s request to remove the term “CSA” from the IMA GUI SCA dropdown menu.  Qwest, however, continues to include that term in its Conditioning Download and the Qwest LSOG.  The Conditioning Download attached to Qwest’s Binding Response still contains that objectionable language.  Please remove the objectionable language and do so consistently.

4.  
Terminology for merger terms.
CLEC April 7, 2011 Escalation:

In its March 24, 2011 CMP Comments, Integra also made a proposal regarding the terminology to be used to reference the ICA terms being implemented:

It would be helpful if Qwest could define a term and then consistently use that term throughout its documentation.  The parties should agree on the terminology.  To kick off discussions, Integra proposes “xDSL Merger ICA terms.”  This term would identify the xDSL terms as stemming from the merger dockets and it would recognize that the terms may either be in the body of the ICA or an amendment.  Please respond to this proposal before issuing/implementing changes.

In its April 4, 2011 Response, Qwest rejected this proposal, stating: “Though Integra may be incorporating this particular xDSL Services Amendment into their ICA, Qwest does not believe that the majority of CLECs will be doing so.”  Qwest provides no data or other basis for its speculation about the “majority” of CLECs.  The known fact at this time is that Integra and its various CLEC entities will have the xDSL terms in their ICAs (into which other CLECs may opt) in multiple states.  Yet, Qwest provides no reply to the confusion that will be created by language that requires an “amendment” even though these ICAs will already have the xDSL terms, as explained by Integra:

For documentation purposes, the informal term “xDSL Amendment” is insufficient.  In the xDSL Amendment, Integra agreed to add the terms of that amendment to the multi-state ICA negotiations draft.  This means that, going forward, the terms will not only be “amendment” terms but also may be in the body of the ICA.  Yet, Qwest’s documentation instructs that a CLEC will not be able to populate the SCA field according to the agreed upon terms without “a Qwest Line Conditioning Amendment.”  This could lead to confusion in which Qwest rejects valid request because CLEC has not amendment, when all the terms are in an un-amended ICA.  

Despite Qwest’s earlier claim that it would work collaboratively with CLECs, Qwest did not even respond to Integra’s proposal of “xDSL Merger ICA terms.”  Integra’s proposed language is preferable because it places the referenced terms in context, so readers will know which xDSL terms are being discussed (i.e., the ones from the CenturyLink-Qwest merger).  After all, it is not any xDSL Amendment (e.g., a template devised by Qwest) that is being implemented.  Qwest and CenturyLink committed to implement the merger terms, and the Company’s documentation should be clear that it is the merger xDSL terms that are being made available.  What objection does Qwest have to Integra’s proposed language?  Is there another option, which does not use the term “amendment,” that Qwest could counter with?  Please re-consider Integra’s proposed terminology. If Qwest rejects it over CLEC objection, answer these questions in Qwest’s binding response to this escalation. 
Qwest April 22, 2011 Response: 

As Qwest identified in the March 14, 2011 response to comments on notification PROD.INTE.02.23.11.F.08863.UBL_General_V92, Qwest continues to believe that the current descriptive name for the xDSL conditioning process option is appropriate at this time as it is currently associated with the xDSL Services Amendment.  As Qwest previously indicated, when changes occur to incorporate the xDSL Services Amendment into the ICA for the majority of our customers, Qwest will consider a change to the language.  At this time, the document is filed in all Qwest fourteen states, is posted to the Qwest Amendment url at  http://www.qwest.com/wholesale/clecs/amendments.html and is included in existing PCAT and Download documentation.   As of this April 22, 2011 Qwest binding response, the number of new CLEC customers who have signed the xDSL Services Amendment has not changed significantly from the March 14, 2011 response and Qwest does not believe it is necessary to make further changes at this point in time.    

Integra April 29, 2011 Reply (Position Statement) - #4:

Integra continues to disagree with Qwest regarding the best way to refer to the ICA terms that are reflected in Attachment A to the Qwest-CenturyLink-Integra merger settlement agreement, and which are available to CLECs either via an amendment or in the body of their ICA.  Integra’s request to use “xDSL ICA Merger terms” is ongoing.  Qwest can define it upon its first use in the PCAT (noting that the terms are available as part of an ICA or as an amendment to the ICA) and then the meaning will be clear.  This proposal offers the advantage of not having to review every PCAT, every downloadable document, every technical publication, etc., relating to xDSL at a later date to consistently revise terminology once these terms are added to ICAs.  After all, the terms are already part of the body of the Qwest-Integra ICA multi-state negotiations draft (i.e., not an amendment).  

Qwest’s use of “Amendment” both ignores that the language is already in the Qwest-Integra ICA multi-state draft, and Qwest’s omission of any reference to the merger provides no protection against Qwest changing its documentation over CLEC objection to non-merger xDSL terms.  Given that we already know that the terms will be in the body of ICAs (not only amendments), Qwest is building in additional work by ensuring that, later, all of the documentation will have to be reviewed and changed to delete the references to an amendment consistently, when all of that work could be avoided by using more generally applicable terminology now.

Qwest’s unilateral terminology only addresses a sub-set of CLEC customers, and it will create more work later.  Integra’s proposed terminology applies to all CLECs that have the xDSL terms either in the body of and ICA or as an amendment and distinguishes the terms that resulted from the merger versus terms CLECs may have that differ from the xDSL merger terms.  With Integra’s proposal, no one has to monitor how many CLECs have the terms as an amendment or in the ICA.  It simply does not matter how the terms have been incorporated into the agreement (ICA or amendment), if the CLEC has the terms.   If only one CLEC (e.g., Integra) has the merger terms in the body of the ICA, Qwest’s description is inaccurate.  Qwest’s strict instruction states:  “The SCA values of ‘1’ or ‘2’ require the xDSL Services Amendment.”  The last thing we need, after signing an ICA with the merger terms, is to have our orders rejected because a Qwest employee reading this instruction looks for an amendment, doesn’t find one, and prevents the order via up-front edit or rejects it.  In the past, Eschelon has brought to Qwest examples of when terms were in its ICA but Qwest nonetheless prevented or rejected orders, and we have a legitimate concern that Qwest’s strict instruction combined with its terminology will create this problem again.

In the end, a final comprehensive review will be needed of all the xDSL-related changes for consistency.  This is part of the “clean up” and “umbrella” approaches requested by Integra.  See, e.g., Qwest-prepared minutes of April 13, 2011 CMP Ad Hoc Call regarding Qwest Technical Publication 77384 (“Karen Clauson – Integra said they were looking at addressing some other issues relative to the  escalations, terminology, and wanted to take an umbrella approach to see how it is all working together. ”).  As indicated, this terminology is one of the issues that Integra anticipates will be discussed on upcoming CMP call(s) as part of a more collaborative and comprehensive approach to needed changes.
5.   
The ICA must control in practice.
CLEC April 7, 2011 Escalation:

In its March 24, 2011 comments Integra said: “As between the interconnection agreement (“ICA”) and the Qwest PCAT, technical publications, and processes, the ICA (including the xDSL amendment to the ICA) controls per Section 1.0 of the CMP Document (as well as per certain ICA terms, including Section 2.3 of the xDSL Amendment).  This is true whether or not CLEC comments in CMP on a proposed process or procedure.  As Qwest has indicated that the purpose of its CMP changes is to implement the xDSL Amendment terms, Integra is providing comments on those changes as they relate to the Amendment.  Integra seeks to work collaboratively to ensure an implementation that works for all parties.  By doing so, Integra is not, however waiving any rights under its ICA and the xDSL Amendment.”  On April 4, 2011, Qwest responded (as it has done in the past) that “Qwest agrees, the ICA controls.” 

In its April 4, 2011 Reply, Qwest said:  “Qwest agrees, the ICA controls.”  Integra appreciates that Qwest acknowledges the language of its contracts and CMP Document.  Qwest’s actions, however, show that Qwest also needs to implement these terms and give them meaning in practice.  Recently, Integra asked Qwest to perform a root cause on an xDSL situation that arose in Minnesota.  In that example, Qwest’s repair center required a separate repair ticket, even though this practice conflicts with the xDSL amendment, as Integra pointed out in February 8, 2011 CMP Comments.  When Integra escalated the issue, Qwest responded that it would enforce its PCAT language, even though the PCAT conflicts with the xDSL Amendment.  Only after further escalation did Qwest reverse this position.  Qwest’s initial response, however, suggests that for months – from when the xDSL amendment was implemented in January and after Integra’s February comments until now – Qwest was using a process inconsistent with the amendment.  The ICA must control not only in concept but also in practice. 

Integra’s request to work collaboratively on implementation of the xDSL Amendment is ongoing.  Integra’s appreciates that Qwest has scheduled the first of a series of calls to discuss xDSL issues, starting with the Qwest technical publication.

Qwest April 22, 2011 Response: 

Qwest agrees, the ICA controls. 

Integra April 29, 2011 Reply (Position Statement) - #5:

Qwest’s response notably omits that Qwest agrees the ICA controls “in practice.”  Qwest did not respond to Integra’s example, which shows that this is a legitimate concern, which at present is unaddressed by Qwest.
� See �HYPERLINK "http://www.qwest.com/wholesale/clecs/ordering.html"�http://www.qwest.com/wholesale/clecs/ordering.html� regarding exceptions to flow through. 


� On March 2, 2011, Qwest said in its CMP Response:  “The USOC NR9U8 is for the existing conditioning and there are two new USOCs for categories 2 and 3, NR9UA and NR9UB respectively.  Though rates are outside of the scope of CMP, the category 1 conditioning is billed at commission-approved rates pursuant to the CLECs ICA, category 2 is also billed at the commission-approved conditioning rate but includes Conditioning as defined in the xDSL Amendment for those CLECs that have signed an xDSL Amendment.  Category 3 conditioning, ”Remove All,” is an agreed to, contract specific rate that applies if the xDSL Amendment has been signed.”
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