ESCALATION #46 Integra Escalation Qwest CR# PC072010-1


EMAIL

From: Johnson, Bonnie J. [mailto:bjjohnson@integratelecom.com] 
Sent: Monday, February 14, 2011 1:07 PM
To: Johnson, Bonnie J.; 'cmpesc@qwest.com'
Cc: Isaacs, Kimberly D.; Julia Redman-Carter (julia.redman-carter@paetec.com); 'Jim Hickle'
Subject: RE: Integra Escalation Qwest CR# PC072010-1
Please see attached response to Qwest’s 2/11/11 responses and escalation.  Integra responds to all Qwest’s responses, however, at this time Integra is escalating issues:

Integra/ 2/8/11/Single Trouble Report
Integra 2/8/11/“Enhanced” Conditioning Terminology
Bonnie 



ATTACHMENT

Integra Reply and Escalation

Integra’s February 14, 2011 Reply to Qwest’s February 11, 2011 CMP Response
Document Subject:
CMP-xDSL Capable Loops
Initial Notification Date:
January 24, 2011


Initial Notification Number:
      PROD.INTE.01.24.11.F.08707.xDSLCapLoopEnhRmngStates
Category of Change:
      Level 4

	#
	CLEC Comment
	Qwest Response

	1
	February 8, 2011
Integra

SEE FORMATTED DOCUMENT BELOW THAT INCLUDES INTEGRA COMMENTS.
	SEE FORMATTED DOCUMENT THAT FOLLOWS THAT INCLUDES QWEST RESPONSE. 

	2
	February 9, 2011

PAETEC

PAETEC has the same concerns and objections noted by Integra below. [The formal comments from Integra on 2/8/11 were forwarded in the email.] 

	Note:  This comment was submitted after the formal comment cycle had ended.

SEE FORMATTED DOCUMENT THAT FOLLOWS THAT INCLUDES QWEST RESPONSE TO INTEGRA COMMENTS.


FOR INTEGRA’S REPLY, SEE FORMATTED DOCUMENT BELOW, TO WHICH INTEGRA HAS ADDED ITS REPLY.

2/14/2011
Integra Escalation

Integra Comments submitted 2/8/11; Qwest response in blue issued 2/11/11; and Integra reply and escalation submitted 2/14/11, all associated with notification PROD.INTE.01.24.11.F.08707.xDSLCapLoopEnhRmngStates
Integra submits the following reply comments regarding Qwest’s xDSL implementation, including in states in addition to Minnesota, and escalates issues as indicated below. 

Integra 2/8/11/Comments Incorporated/Technical Publications.  To the extent that any of Integra’s previous comments have not been implemented by Qwest, Integra incorporates those comments by reference.  For example, Integra previously observed that Qwest has not yet revised its technical publications, and Qwest still has not revised them.  Integra cannot comment fully before having an opportunity to review those changes and how they are implemented by Qwest.
Qwest response:

Per the Qwest response to comments on notification PROD.INTE.11.30.10.F.08560.xDSL_Cap_LoopEnh_MN available at http://www.qwest.com/wholesale/cmp/reviewarchivenov10.html, updates to synch up the Qwest Technical Publication(s) with the current external documentation will be completed by end of first quarter 2011. 
Integra 2/14/11 Reply:  We look forward to reviewing Qwest’s proposed changes to Qwest’s technical publications.  As indicated previously, Integra’s cannot comment fully until after those proposed changes are available.
Integra 2/8/11/Additional Comments as Implementation Proceeds.  In Integra’s 12/15/10 comments regarding the initial PCAT changes, Integra said: “It is unclear at this point whether and to what extent Qwest’s CMP changes are intended by Qwest to implement the terms of the amendment between Qwest and Integra that was filed in Minnesota (the ‘Amendment’)”.   Because the process has only been in effect in Minnesota for a short time, there has been insufficient experience with the process, and this comment remains true today.  Integra may have additional comments regarding Qwest’s implementation of the amendment as implementation proceeds and more experience with the process is gained. 

Qwest response:

The intent of the process changes that have been implemented via CMP associated with  Product Notification PROD.INTE.11.30.10.F.08560.xDSL_Cap_LoopEnh_MN are to meet the terms and conditions of the xDSL services amendment between Qwest and Integra that was filed in Minnesota. 

Integra 2/14/11 Reply:  We appreciate the clarification, which is helpful.  Given that Qwest’s intent is to meet the terms and conditions of the xDSL services amendment filed in Minnesota, it is important therefore that the changes meet the terms of that amendment.  As discussed below, that is not the case for Qwest’s trouble ticket PCAT language.
FYI, with respect to Minnesota, although both Integra and Qwest previously referred to the amendment as having been filed in Minnesota, the PUC recently approved the Minnesota amendment and confirmed that Qwest will offer the amendment to all Minnesota CLECs.  See Order, Minnesota Docket Nos. P5643,421/IC-10-1200;  P5643,421/IC-10-1201, p. 1 (Feb. 11, 2011).
Integra/2/8/11/Need for Up-to-Date Training.  Although experience with the process is limited to date, the early experience showed that Qwest personnel were working from out-of-date documentation.  For example, for Minnesota, they quoted a proposed $100 rate to Integra’s business personnel (rather than the Commission approved rate); provided a interval of 4 days for bridge tap removal (which is not the interval under any scenario); referred to former terminology for the types of conditioning, etc.  Qwest needs to ensure that it is training its personnel from up-to-date documentation. 

Qwest response:

Qwest process documentation has been updated and as of January 25, 2011, appropriate modifications have been made to Qwest training materials and Qwest is in the process of providing that training to employees in impacted business units.   
Integra 2/14/11 Reply:  We appreciate Qwest having updated its documentation.  We assume based on Qwest’s response that the updates are for all states where Qwest is implementing the changes (i.e., not Minnesota-only).  The Commission-approved rates will vary by state.
Integra/2/8/11/Short-Term Manual Handling.  Qwest has indicated in CMP that, to order Conditioning and/or Remove All Conditioning, CLEC must check manual handing and include a remark.  Therefore, the orders will not flow through and are more prone to error.  Qwest should be clear in its documentation that this is a short-term interim process.  Additionally, Qwest has not explained why manual handling and a remark are needed even when CLEC is only requesting Conditioning (not Remove All Conditioning).  In any event, Integra did not agree in the amendment to a manual process.  Qwest has indicated that it intends to promptly implement a systems solution so that these orders no longer require manual handling.  Qwest should ensure that the systems solution is implemented without delay.

Qwest response:

Qwest explained in Ad Hoc Meetings held on August 23, 2010, September 13, 2010, and November 19, 2010, the need for an interim manual process for submission of Conditioning and/or Remove All Conditioning orders submitted under the terms of the xDSL amendment.  Change Request SCR083010-1, Expand the SCA field to allow optional conditioning to be requested, was introduced in CMP on September 15, 2010 and is scheduled for implementation April 19, 2011. This CR provides for the automated process through IMA and will replace the interim manual process. 

Integra 2/14/11 Reply:  We appreciate Qwest documenting that it will implement a systems change to replace the interim manual process no later than April 19, 2011.

Integra/ 2/8/11/Single Trouble Report
From Qwest’s downloadable PCAT language (along with early Minnesota experience), it appears that Qwest proposes to require a separate trouble report/ticket for conditioning.  Integra did not agree to that process, and such a process is contrary to the Qwest-Eschelon Arbitrated ICA (also the Qwest-Integra Minnesota ICA).  Additional trouble reports/tickets may increase the time for repair and require unnecessary tracking/management of trouble reports/tickets.  Qwest’s proposed PCAT contains the following language in a downloadable document:  

“Trouble reports created to request conditioning will only address the line conditioning request.  Qwest will apply any applicable conditioning charge using the rates in Exhibit A of the CLEC’s ICA.”  

Integra objects to this language.  Use of the word “only” appears to be the primary cause of the problem.  It is also unclear what is meant by “address.”  In the course of reporting trouble via a trouble report/ticket, CLEC may request conditioning as one means of resolving the trouble.  Qwest needs to take all steps required to resolve the trouble including and, when authorized and necessary, conditioning.  The xDSL amendment does not require a CLEC to open a separate repair ticket for conditioning.  The amendment specifically refers to “a trouble report” (singular), stating:  

“9.2.2.3.5.2.4.1  CLEC may request Conditioning or Remove All Conditioning when submitting a trouble report.  No CLEC service request, supplement, or supplemental request is required.  Qwest will apply the applicable charges for conditioning, using the rates in Exhibit A to this Amendment.”

The amendment language is clear that a CLEC can submit a trouble report for any trouble and also request conditioning on that trouble report.  It is also clear that no further, supplemental action is required.  The amendment is also clear, in the cover amendment language, that the ICA is not amended unless expressly modified.  The following ICA provisions from the Qwest-Eschelon Arbitrated ICA and the Qwest-Integra Minnesota ICA were not modified by the xDSL amendment and remain in effect and applicable to these trouble reports:

12.1.3.3.3.1.1 The first time a trouble is reported, Qwest will assign a trouble report tracking number.  (Depending on the circumstances, such trouble report tickets are sometimes referred to by various names, such as ‘Trouble Ticket’. . .)  Qwest will communicate the trouble report tracking number (i.e., the ‘ticket’ number) to CLEC at the time the trouble is reported.  Closing of trouble reports is addressed in Section 12.4.4 below.

12.1.3.3.5.6  If a trouble report tracking number has been assigned, the same number will be used throughout the process until closure pursuant to Section 12.4.4 (e.g., the ticket will not be closed, and a new ticket with a new number opened, when escalating to other tiers or departments).

Even without this ICA language, the xDSL amendment is clear by itself that CLEC may request conditioning when submitting a single trouble report.

Qwest should correct the language in the conditioning download in the PCAT to make it clear that a CLEC may request conditioning when submitting a single trouble report.  Regardless of whether Qwest modifies its documentation, the ICA controls and, under the xDSL amendment, Qwest must accept a single trouble report reporting trouble and requesting conditioning.  (If Qwest opens a separate ticket behind the scenes for its own purposes, Qwest may do that, provided that Qwest manages the separate ticket internally and communicates with CLEC per the single trouble report submitted by CLEC.)

Qwest response:
In the proposed PCAT updates distributed November 30, 2010 associated with Product Notification PROD.INTE.11.30.10.F.08560.xDSL_Cap_LoopEnh_MN, Qwest was clear about the process it would use for conditioning during repair.  Integra was invited to comment on this and several other processes during the comment period for these initial PCAT and documentation changes.  Neither Integra, nor other CLECs commented or raised concerns about Qwest's proposed process for conditioning during repair and, therefore, Qwest moved forward to implement its proposed process believing it had concurrence on the process.  That said, Qwest is willing to explore options to try to resolve this issue in a manner that works for all parties. 
Integra 2/14/11 Reply:  Integra disagrees and escalates this issue.  Qwest was not clear about this process in its proposed PCAT changes.  As indicated in Integra’s February 8, 2011 Comments (quoted above), Qwest’s PCAT language is unclear.  Qwest’s possible intent to interpret this language as requiring multiple trouble tickets did not become apparent until early experience in attempting to implement the Minnesota amendment, and even then it was unclear if Qwest intended that meaning or if Qwest indications to that effect were part of the miscommunications (discussed above) resulting from erroneous Qwest documentation and learning related to the process being new.

Also, as indicated above, both on 12/15/10 and on 2/8/11, Integra said: “It is unclear at this point whether and to what extent Qwest’s CMP changes are intended by Qwest to implement the terms of the amendment between Qwest and Integra that was filed in Minnesota (the ‘Amendment’).”  On 2/8/11, Integra added:  “Because the process has only been in effect in Minnesota for a short time, there has been insufficient experience with the process, and this comment remains true today.”  Qwest did not clarify its intent to reflect the amendment terms in its CMP changes until its 2/11/11 response.  In any event, as learning occurs throughout implementation in the various states, Integra reserves its rights to comment further and does not waive any rights by commenting in CMP at this time.
Additionally, in Integra’s 12/15/10 CMP comments, after point out that Qwest’s intent in that regard was unclear, Integra said:  “In any event, Section 2.0 of Attachment 1 to the Amendment makes clear that the Amendment, and not changes made by Qwest in CMP, control as to the rights and obligations of the Parties under the Amendment.”  Integra reiterated this point on 2/8/11, citing Section 1.0 of the CMP document (see below).  Qwest’s statement that it believed it had concurrence is erroneous, as Qwest (unlike Integra) knews the intent of the PCAT language at that time, and as intended by Qwest, it is clearly inconsistent with the xDSL amendment (see 2/8/11 comments above).

Qwest has provided no CMP reply opportunity.  Therefore, to obtain resolution of this issue, Integra has used the escalation provision of the CMP Document.  Qwest said in its 2/11/11 Response that Qwest is willing to explore options to try to resolve this issue in a manner that works for all parties.  Qwest needs to confirm in its escalation response that Qwest will revise or withdraw its PCAT language to the contrary and confirm that any options explored will be consistent with the amendment, which clearly provides for a single trouble report/ticket.
Integra 2/8/11/EML/AML Discrepancies and Qwest Loop Data Accuracy

In early Minnesota experience under the xDSL amendment (as well as experience with C31 jeopardy notices, where certain aspects of the process are the same except for the dB level), Qwest did not explain adequately what action(s) Qwest took when the Estimated Measured Loss (“EML”) did not match the Actual Measured Loss (“AML”), and Qwest either did not promptly correct inaccurate Raw Loop Data or did not confirm that it had corrected the data when asked.  Particularly throughout the implementation phase, Qwest needs to communicate fully with CLECs so that both companies can understand and, as needed, improve the process.  

Integra’s expectation is that, in situations when, during loop delivery, there is a problem (e.g., large discrepancy between the EML and AML), Qwest will: 1) Correct faults, issues, and troubles in the circuit that caused the AML to be outside of performance parameters for the type of xDSL ordered and deliver a working circuit; or 2) if it is determined that, due to inaccurate Qwest Raw Loop Data the circuit never would qualify for xDSL, Qwest needs to promptly correct the Raw Loop Data.   Qwest needs to correct its records to indicate accurate information. (See Amendment Section 9.2.2.3.5.3.1.1.2.3; see also Arbitrated ICA Section 9.2.4.3.)  CLEC should not have to request this correction, and in particular, CLEC should not have to make multiple requests.  Please train/re-train Qwest’s personnel on this procedure.

Also Qwest needs to propose what type of jeopardy Qwest will place on the order if it does not meet the performance parameters, including dB level. 

Qwest response:

Qwest will endeavor to promptly respond to Loop Qualification data accuracy issues as they arise. 

Integra 2/14/11 Reply:  Integra appreciates Qwest’s commitment to respond promptly.  Integra notes that this is not a matter of best efforts, but a contractual requirement.  As to the nature of the response, Qwest needs to correct its records when these issues arise and confirm it has done so when asked.

Integra 2/8/11/“Enhanced” Conditioning Terminology

Despite Integra’s earlier objection, Qwest continues to refer to the availability of “Enhanced Conditioning” in the Qwest UBL General PCAT, as follows:

· USOC Description:

· Qwest gave the USOC NR9UA a description “Enhanced Conditioning”.  Under the amendment USOC NR9UA represents Conditioning at the commission approved rate.

Integra’s objection to this description/terminology in continuing, and Integra once again asks Qwest to correct this objectionable language.  As set forth in the Joint CLECs Initial Comments in the Minnesota UNE Provisioning docket, Qwest always had an obligation to perform all of this conditioning under the federal rule.  That Integra has compromised on a negotiated rate for certain conditioning does not mean that the conditioning was never required or that conditioning has been “enhanced.”  Qwest compromised on neutral language in the amendment (Remove All Conditioning) that simply factually describes that all bridge tap on the line will be removed.  In contrast, Qwest’s USOC description and PCAT terminology is argumentative and inaccurate.  

To the extent that Qwest is suggesting that the available conditioning is “enhanced” over what Qwest should have been providing under the law all along, Integra disagrees (as previously stated in CMP and in the Minnesota proceeding).  The term “Enhanced Conditioning” not only invites debate and disputes but also causes confusion.  To the extent that Qwest is attempting to implement the Amendment terms in CMP, or offer the same terms via CMP, the Amendment does not refer to “Enhanced Conditioning.” The Amendment defines “Conditioning” and states in the definition that different rates and terms apply to Remove All Conditioning, as that term is defined in the Amendment.  Exhibit A to the Amendment shows that Conditioning is provided at the Commission-approved rate and Remove All Conditioning is provided at a different, negotiated rate.  Less confusion will result if Qwest removes all references to “enhanced” and makes clear when Qwest will perform condition to what extent and at what rates.

Qwest response:

Dual conditioning processes (ICA Terms and Conditions and xDSL Amendment) require distinguishable titles for this element.  Qwest is willing to entertain other considerations in place of the term “enhanced”.

Integra 2/14/11 Reply:  Integra escalates this issue.  In its 2/11/11/ Response, Qwest clarified its intent to reflect the amendment terms in its CMP changes Integra has proposed using the same terminology as in the amendment (“Remove All Conditioning” instead of “Enhanced” Conditioning).  Although Qwest said that it is willing to entertain other considerations, Qwest did not respond to this proposal.  Please respond in Qwest’s escalation response and, if the term Remove All Conditioning is not acceptable, please explain why not and propose an alternative.  As previously indicated, “Enhanced” conditioning is unworkable.

Integra/ 2/8/11/ICA Controls  
As always, as between the interconnection agreement (“ICA”) and the Qwest PCAT, technical publications, and processes, the ICA (including the xDSL amendment to the ICA) controls per Section 1.0 of the CMP Document (as well as certain ICA terms).  This is true whether or not CLEC comments in CMP on a proposed process or procedure.

Qwest response:

As always, Qwest agrees that in cases of conflict between the PCAT and an ICA, the ICA controls.   
Integra 2/14/11 Reply:  Integra understands Qwest’s confirmation of the CMP Document’s provision to this affect to mean that, regardless of whether Qwest withdraws or revises its PCAT language, Qwest will implement the xDSL amendment per its terms, including the single trouble report/ticket discussed above, at least for CLECs that have signed the xDSL amendment.  If Qwest disagrees, then Qwest needs to explain this discrepancy.
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