Escalation #45 Regarding Integra and affiliates ("Integra")  Escalation PC082808-1IGXES Denied
March 27, 2009

Bonnie Johnson

Integra Telecom

Subject:  Integra and affiliates ("Integra")  Escalation PC082808-1IGXES Denied
This letter is Qwest’s binding response to your March 20, 2009 escalation regarding PC082808-1IGXES.  Qwest has reviewed the formal escalation and Qwest maintains its position that the denial was not inappropriate. 

Integra and its affiliated entities (“Integra”) escalated Qwest’s March 13, 2009 denial of Integra’s Change Request (CR) #PC082808-1IGXES, entitled “Design, Provision, Test (emphasis added) and Repair Unbundled Loops to the Requirements requested by CLEC, including NCI/SECNCI Code Industry Standards” [Integra’s “Provision Loops Per Request CR”].

Qwest does not have an obligation to guarantee that every xDSL loop can carry HDSL, which is what CLECs seek in this Change Request.  The FCC has ordered that ILECs provide loops that are “conditioned to transmit the digital signals needed to provide services such as ISDN, ADSL, HDSL, and DS1-level signals.”  First Report and Order, paragraph 380.  The FCC did not in the First Report and Order, UNE Remand Order, TRO or TRRO require that ILECs provide xDSL loops that are able to transmit each of those types of digital signals.  Thus, some but not all xDSL loops are able to transmit HDSL.  Similarly, not every xDSL loop can transmit a DS1-level signal, even though some can.  In its ICAs, Qwest does not promise any particular signal, such as HDSL or DS1-level signals, will be supported by every xDSL loop.  Rather the ICAs, such as the Oregon ICA Attachment 3, Section 2.1, say that the loops can be used for a variety of services, but do not guarantee that any particular loop can be used for every service listed in that section of the ICA.  Qwest has made available to CLECs several tools through IMA that may be helpful in determining the capability of a particular loop.  One of these tools is the Raw Loop Data tool which depicts the composition of the loop e.g., gauge, length, etc.   

As required per the CMP document, Qwest attempted to work collaboratively with the CLEC community by holding clarification calls, Ad Hoc meetings, and discussion in the monthly CMP meeting to review this Integra Change Request.  The purpose of these meetings was to clarify all aspects of the CR and determine appropriate deliverables.  After multiple attempts to move forward via CMP with a complete solution that includes cooperative testing, Integra specifically was not receptive.  Qwest did not deviate from the CMP requirements.
In regard to Integra’s claim that the Qwest is non-responsive and the written denial inadequate, Qwest believes the discussion in the CMP meetings and the related meeting minutes adequately covered the topics requested and answered the Integra questions.  However, if the issue as brought forth by Integra was specific to ICA language, this is not appropriate to be responded to in a CMP forum.  

Qwest disagrees with the claim of discrimination in how it assigns facilities for the Unbundled Loop services vs. its own Retail Services.  Qwest does not discriminate in the provisioning process.  If a CLEC requests a non-loaded loop, Qwest uses the same loop selection process as it uses for its own retail product that require a non-loaded loop.  The only difference is that Qwest imposes a loop length requirement on its own retail ADSL product for instance, when selecting the loop, but at CLEC request, Qwest does not impose the loop length requirement on a CLEC request for a non-loaded loop.  By contrast, the design process for Qwest’s DS1 service is quite different.  It is a designed service for which the engineer designs the end-to-end service taking into consideration any added cable in the Central Office and at the Customer Premises as well as the type of equipment to be used.  The assignment of the loop facility to the DS-1 service uses the same assignment process as that used for the CLECs. This product is more costly than a non-loaded loop or an ADSL capable loop.  CLECs may get this same manual design process by ordering Qwest’s unbundled DS1 Loop product, which has a longer interval, and costs more than the xDSL capable loop product.  Thus, Qwest provides the CLEC customers with an equivalent product as it does for its own DS1 provisioning processes. This product is called DS-1 Loops. As the CLEC community would attest to, this Product has the same NC and NCI/SecNCI Codes that Qwest offers it retail customers. The CLEC community can verify the NC NCI combinations that are available at both Technical Publication 77384 “Interconnection Unbundled Loops” and Technical Publication 77374 “1.544 Mbit/s Channel Interfaces”.

As part of the Qwest overall response to this CR, Qwest has proposed inclusion of Cooperative Testing as requested in the original CR.   Qwest has engaged in discussions with the CLECs for several months on different aspects of Cooperative Testing.  Absent agreement by the CLECs to participate in Cooperative Testing, the implementation of this CR becomes a financial liability to Qwest for the following reasons:

· Cost of equipping and training the technicians to perform additional testing. Qwest does not perform this function for its own retail DS-1 provisioning processes.  

· Cost of repeat dispatches on Repair because of turn-up without testing. Without testing the end-to-end service provided on the loop as it does for its own retail DS-1 customers, Qwest can not guarantee that the loop would support any services.

· Increased headcount to perform additional work related to provisioning and dispatch.

Therefore, this CR continues to be denied on the basis that absent the obligation to provide an HDSL Capable Loop, and absent the CLEC community agreement to perform Cooperative Testing, the implementation of this product becomes a financial liability to Qwest and is economically not feasible. 

Dildine Lybarger

Qwest Wholesale 

Director Program/Project Mgmt

