Escalation #43 Regarding Integra Telecom – 
Level 1 Notification PROD.11.14.08.F.05712.LNP_V56
December 8, 2008

Bonnie Johnson

Integra Telecom

Subject:  Integra Telecom Escalation of Level 1 Notification PROD.11.14.08.F.05712.LNP_V56
This letter is Qwest’s binding response to your November 21, 2008 escalation regarding Level 1 Notification PROD.11.14.08.F.05712.LNP_V56.   Qwest has reviewed the formal escalation and Qwest maintains its position that implementation of the Level 1 notice was not inappropriate and also that the CMP guidelines were followed when responding to the identified CLEC objections. 

Integra claims that Qwest’s actions related to this level one notice are non compliant with CMP. This included Qwest issuing Product Notice PROD.11.14.08.F.05712.LNP_V56 as a level one notice, and Qwest’s refusal to retract the notice when a CLEC said it altered operating procedures. 

When Qwest utilized the Level 1 change category of “Process options with no mandatory deadline, that do not supercede the existing processes and that do not impose charges, regardless of whether the CLEC exercises the option” to introduce this optional port process, Qwest was simply providing an alternative to the current port process should the existing or Old Local Service Provider (OLSP) choose to use it.  The end result of either the current or optional LNP process is to allow the end user to cancel the New Local Service Provider (NLSP) port request.  The current process requires the end user to call their NLSP vs. this optional process allows the OLSP to cancel the end user port request at the direction of the end user.  Per industry guidelines, this cancellation flow has been accepted as appropriate since March 2004 as documented by the Number Portability Administration Center at the following link http://www.npac.com/cmas/documents.shtml#ProcFlows - specifically the Cancellation Flows for Provisioning Process.  This industry document identifies that either the OLSP or the NLSP can request cancellation of the end user porting request.   

As indicated in one of the attachments to the Escalation that Integra provided, Qwest does not frequently use this change category; it is only used when the scenario specifically meets the criteria of an alternative solution for a customer.  Qwest is not required to develop an alternative solution in conjunction with the CLEC community.

In response to the Customer Contract concerns expressed by Integra, Qwest is not involved nor is it Qwest’s responsibility to be aware of  the contract nor the business relationship between entities purchasing services from Qwest and their end user customers.  As the effective process documents, interconnection agreements and applicable law state, any service provider is solely responsible for obtaining the most recent Proof of Authorization (POA), either via a LOA or another method, and represents the same in its applicable agreement with Qwest.  Any claim that a CLEC may have for interference with its business relationship is between the CLEC (NLSP) and the OLSP.
The Integra escalation includes a concern that the LNP Level 1 notification was distributed as a Product notification versus a Process notice.  The Local Number Portability PCAT is a Product document; there are no requirements that a process cannot be included in a product document.

In regard to the Integra claim that Qwest did not adhere to CMP when it did not retract the level 1 notice when a CLEC asserts that its operations are affected by this notice, withdrawal is one of several possible resolutions that may occur, without any requirement that a particular listed one, or any other potential resolutions, are required in response to a CLEC claim.  Integra has failed to identify any mandatory language supporting its claim that such a notice be withdrawn.

5.4.2.1
Level 1 Process/Deliverables

…..Possible resolutions may include withdrawal of the change, re-notification under a different level or creation of a new category of change under a different level.

As an alternative to resolving the objections of the CLEC community, Qwest proposed an ad hoc meeting to further discuss the process option.  During that meeting, Qwest reiterated previous email responses to Integra that the current jeopardy process requires the CLEC to review the jeopardy code and the associated message that is sent today.  Each message is unique as to the required action.  Qwest does not have any idea what action the CLEC will take.  At any point in time, a CLEC may be required to react to an existing jeopardy code with a message that Qwest has not previously sent.  

This optional process supports the LNP industry guidelines and ultimately provides the end user customer with an alternative solution to cancelling a port request.   Qwest will neither retract this notice nor cease supporting the optional process.
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