ESCALATION #41 – Integra/Eschelon Telecom - PC110907-1

From: bjjohnson@integratelecom.com [mailto:bjjohnson@integratelecom.com] 

Sent: Tuesday, January 15, 2008 1:06 PM

To: bjjohnson@integratelecom.com

Subject: Integra/Eschelon Telecom --- CR#CR PC110907-1 --- Development

Escalation

Company: Integra/Eschelon Telecom

CR#: CR PC110907-1

Status Code: Development

= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = =

Description:

Escalating a Qwest inititated CR 

History of Item:

See CR, Integra/Eschelon comments and Qwest's response to comments. 

Reason for Escalation / Dispute:

In Qwest’s response to Integra and Eschelon’s comments, Qwest states:

“This is a new option that allows the customer to chose an early acceptance if it is available. If a customer chooses the early acceptance option, Qwest will only start billing recurring charges after the Collocation installation is completed. If the customer wants billing to begin only after the walk through is completed, the early acceptance field should not be populated.”  

Qwest proposed “optional” process violates CLECs ICA, Qwest’s own documented process, state SGATs and Qwest’s negotiation template. In addition, this appears to be the first step to Qwest imposing an expedite charge for early acceptance outside of the negotiation process and without Commission approved rates. In response to Integra/Eschelon comments, Qwest said “The expedite process does not currently apply to Collocation.” This response suggests that Qwest may impose expedite charges for its “optional” process for early acceptance for collocation as it did with expedites for products including UBLs, inappropriately through the CMP. If Qwest desires to either commence recurring billing for Collocation under terms different than governed by a CLECs existing ICA, or if Qwest wants to negotiate an expedite process, make a commitment to an expedited time frame for delivery and charge for the expedite (Qwest would need to prove that it actually incurred additional costs to comple!te the work early), Qwest should do so through the appropriate forum. 

Qwest should process collocation applications on a first come first serve basis, and if Qwest completes the collocation job before the RFS date, Qwest should offer the collocation to the CLEC when it is available, under the terms of the CLEC ICA. The ICAs, and SGAT dictate when recurring billing commences and on what terms. The terms of the ICA, SGAT and even Qwest’s negotiation template require Qwest to schedule the walk through (for at least caged and cageless collocations) upon completion of the construction activities. There is also no requirement for the CLEC to check a box for early acceptance for Qwest to schedule the walk through or provide the completion package. 

Regarding collocation for recurring charge billing commencement for all collocation, Qwest’s negotiation template states:

8.5.1    Billing - All Collocation

8.5.1.1             Upon completion of the Collocation construction activities and payment of the remaining nonrecurring balance, Qwest will provide CLEC a completion package that will initiate the recurring Collocation charges.  Once this completion package has been signed by CLEC and Qwest, and Qwest has received the final fifty percent (50%) balance, Qwest will activate CLEC transport services and/or UNEs or ancillary services coincident with completion of the Collocation.

Regarding collocation recurring charge billing commencement for Caged and Cageless Collocation, Qwest’s negotiation template states:

8.5.3    Billing - Caged and Cageless Physical Collocation

8.5.3.1             Payment for the remaining nonrecurring charges shall be upon the RFS date.  Upon completion of the construction activities and payment of the remaining nonrecurring charges, Qwest will schedule a walk through of the space with CLEC.  During this joint walk through, Qwest will turn over access to the space and provide security access to the Premises.  Upon completion of the acceptance walk through, CLEC will be provided the Caged or Cageless Physical Collocation completion package (i.e., all ordering information).  The monthly Billing for leased space, DC power, Entrance Facility, and other associated monthly charges will commence with CLEC sign off on the completion of the physical space.  CLEC may then proceed with the installation of its equipment in the Collocation space, unless early access has been arranged pursuant to Section 8.2.3.7.  If Qwest, despite its best efforts, including notification through the contact number on the Collocation Applicatio!n, is unable to schedule the walk through with CLEC within twenty-one (21) Days of the RFS, Qwest shall activate the monthly recurring charges.

(See http://www.qwest.com/wholesale/downloads/2007/071116/NegotiationTemplate11-05-07.doc)

On Billing Qwest’s Collocation PCAT states:

“Billing Upon completion of the collocation construction activities, Qwest will close the Collocation job and begin billing recurring charges at the conclusion of the Walkthrough or 21 Calendar days after the scheduled RFS, which ever occurs first. In either case, the recurring charges will be retroactive to the actual RFS.” (See http://www.qwest.com/wholesale/pcat/collocation.html#pro)

Business Need and Impact:

Qwest’s response to Integra and Eschelon’s comments show that Qwest’s proposed process ultimately will allow Qwest to start billing recurring charges before the completion terms outlined in CLECs ICA, Qwest’s SGATs and even Qwest’s negotiation template, violating CLECs ICAs, the SGAT and the even the terms in Qwest’s negotiations template. 

Desired CLEC Resolution:

Qwest will retract this change and adhere to the terms of the ICAs.  

= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
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